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BENTON HILLS <21 395
December 21, 1976 f-f-,

RESIDENTIAL AREA COVENANTS .,

These F strictive Covenants apply to Section A, Benton Hilla Subdivision
23 mere fully get out by metes and bounds on that certain tract entitled
"Benton Hills, Section A," in Book + Page s in the Transylvania

County egistryy that the RestrictIve Covenants apply to the lots located
in said subdivision are aa fsollows:

A~ . LAND, USE AND BUILDING TYPE: No lot shall be used except
for res. ilential purposes. No building shall be erected, altered, placed
or perm cted to remain on any lot other than one detached, single-family
dwellint , not to exceed two and cne-half stories in height, and a private
garage j r not more than two cars. However, it is specifically under- '

stood ar | agreed that there may be constructed on any lot having an area-

of two : 'res or more a guest house, in addition to the private dwelling,

which st .11 be subject to the provisions of C-1, entitled "Architectural
Control ‘ommittee.”

A-2 ARCHITECTURAL CONTROL: No building shall be erected, placed
or alter d on any lot until the construction plans, specificationsz and
Architec ural Control Committee as te quality of workmanship and materials,
harmony £ external design with existing structures and as to location
with res ect to topography and finish grade elevation. N¢ fence or wall

shall be srected, placed or altered on any let unless similarly approved,
Approval shall be as provided in part C hereof. '

A-3  DWELLING, QUALITY AND SIZE: No dwelling shall he permitted
on any l¢ : in Section A of said subdivision unless the same shall meet

. the foll¢ ring minimum standaggs. The ground fleor of the main structure,

exclusive of one story open fprches and garages, shall be not less than
eléver hudred (1100} sguare reet far one story dwellings, nor less than
one thous ind (1000) square feet for a structure of more than one story.

A-4. BUILDING LOCATION: No building shall be located on any lot
except at such location as may be determined by the Architectural Control

Committee In-any event no building shall be located on any lot nearar
than twen y (20) fest to the front lot on all streets. No building shall

be locate on any interier lot line nearer than twenty (20) feet to the — -~

rear lot ina..

A-5. LOT WIDTH AND AREA: No dwelling shall be erected or placed

on any lo having an area of less than twenty thousand (20,000) square
feet, .

A-6, EASEMENTS: Easements for installation and maintenance of
the utili ies and drainage facilities are resexved within the road
rights of vay as shown on the recorded plat, 1In addition, the devalopers
reserve t}: right of exclusive possession of an area one foot in width
and runnir 5 the entire length of each rear lot line, and no right of ip--
gress or ¢ jress shall exist over said area without the written approval
cf the dev :lopexrs, their successors and assigns. Drainage easements are
noted on ¢ tbdivision plat. :

A-7. NUISANCES: No noxious or offensive activity shall be carried
en upcn ar  lot, nor shall anything be done therecn which may ke or bacome
any annoya ce or nuisance. to the neighborhood.

A-8. TEMPORARY STRUCTURES: No structure of a temporary character,
trailer, b sement, tent, shack, garage, or other outbuilding shall bhe

used on an lot at any time as a residence, either temporary or per-
manently,

A~2. SIGNS: No sign of any kind shall be displayed to the public
view on an; Tot except one professional sign of not more than one sguare
foot, one : ign of not more than five sguare feet advertising the pro-
perty for :ile or rent, or signs used by a builder to advertise the
property & :ing the construction and sales period.

A-14, LIVESTOCK AND PQULTRY: HNo animals, livestock or poultry of
any kind st 11 be raised, bred or kept on any lot, except that dogs,
cats or otk r household pats may be kept, provided they are not kept,
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:_AND REFUSE DISPOSAL: No lot shall be used or main-
‘e dumping ground for rubbish. Trash, garbage or

lot be kept except in panitary containers. All in-
equipment for the storage or disposal of such

‘ept in a clean and sanitary condition.

AESTHETIC PROVISIONS AND COVENANTS

STANCE AT INTERSECTIONS: No fence, wall, hedge, or

:h obstructs sight Iines at elevations bekween two and
roadways shall be placed or permitted to remain on

iin the triangular area formed by the street property
mnecting them at points 125 feet from the intersection
«xlines, or in the case of a rounded property corner
on of the street property lines extended. The
‘tations shall apply on any lot within ten (10) feet
on of a street property line with the edge of a drive-
‘at, NWo tree shall be permitted to remain within snch
‘tersections unless the foliage line is maintained at
© prevent obstruction of such lines.

ARCHITECTURAYL CONTROIL, COMMITTEE

IP: The Architectural Control Committee shall be
members duly appointed by the developers who shall
of one year. A majority of the Committee may designate
act for it. In the event of the death or remignation
e Comnittee, the remaining members shall have -full @
ate his successox. Neither the members of the Committee
representatives shall be entitled to any -compensation
med pursuant to this. covenant. At any time, the then
e majority of the lots shall have the power through a
en ingtrument to change the membership of the Committee,
the Committee, or to restore to it any of its powers

E: The Committee's approval or disapproval as re-
ants ghall be in writing. In the event the Commit-
ted representative, faiis to approve or disapprove
days after plans and specifications have been sub- |
any event, if no auit to enjoin the construction has
r to the completion thereof, approval will not be
lated covenants shall be deemed to have been fully

GENERAL PROVISIONS

nese covenants are to run with the land and shall
arties and all persons claiming under them for a

7e {25) years from the date these covenants are

ch time said covenants shall be automatically ex-
7e perlod of ten (10) years unless an instrument

¢ of the then owners of the lots has been recorded,
31aid covenants in whole or in part.

iNT: Enforcement shall be by proceedings at law or
Iy person or persons violating or attempting to vio-
ither to reatrain violation or to recover damages.

IILITY: Invalidation of any one of these covenants

by judgment or cow
provisicns which g}

IN TESTIMONY ¥
be executed, the d:

: order shall in no wise affect any of the other
111 remain. in full force and effect.

[EREQF, the Devalopers have caused this instrument to
r and year first above written. .

JOHNSON AND SCOTT BUILDERS, artnexship
(Pevelopers)

BY1:
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AMENDED AND RESTATED PROTECTIVE COVENANTS
BENTON HILLS SUBDIVISION

TH CAROLINA

Prepared by Benton Hills Covenant Cormmnittee
'ANSYLVANIA '

Covenants apply to the Benton Hills Subdivision as mmore fully set out by metes and
tain tract entitled “Benton Hills” as shown by a plat thereof recorded in Plat File 1,
1s of Plats for Transylvania County in the Office of the Register of Deeds for

ity and apply to all the lots located in said subdivision are as set out below. These
de previously existing recorded Cavenants. '

res of these Covenants are:

* Toensure the best use and the most appropriate continued development of
properties within the Subdivision. :

*  To protect the property owners against any action that could depreciate the

- value of property in the Subdivision.

* To guard against poorly designed and proportioned structures, and
structures built with improper or unsuitable materials, ‘

* To preserve the aesthetic value/appearance of the Subdivision,

* To encourage and secure the construction of attractive bomes on the iots, to
ensure appropriate home locations on the lots, and to secure and taintain
proper setbacks from streets and adequate free space between structures.

SECTION A. ARCHITECTURAL CONTROL

Benton Hills Property Owners Association has established zn Architectural C@nﬁ-ol
ifst of five people selected by a vote of the majority of the “Association” members
meeting to assure that construction and modifications on lots are in compliance with

nembers will be appointed for two years and may be reappointed by the vote of the
'he event of the death or resignation of a committee member, the “Association” shall
to designate a successor. The committee must have at least three members at any
to be empowered to make decisions. -

‘ommittee’s approval or disapproval of matters as defined by the covenants shall be
:vent the commitiee fails to approve or disapprove an action ‘within thirty (30) days
ecifications have been submitted to it, or in any evemt, if no suit to enjoin the
en commenced prior to the completion thereof, approval will not be required and the
{ in compliance with the related covenants. : L

mildings, wall or fence shall be constructed, placed or altered on any lot, nor any
til the construction plans, specifications and a plan showing the location of the
*n approved by the Architectural Committee as to harmony of external design with
s and location with respect to topography. Quality, value, and nesthetics compared to
the Subdivision will be controlling factors in the approval process.

tnds for Disapproval: Approval may be denied for any of the following reasons:

AS1. The house or improverment location on the lot, design proportions, or
: other exterior details are not in, harmony with other structures in the
Subdivision,
b.5.2, The requirements of these Covenants are not met and the

Architectural Committee has not granted a variance jn wrifing to the
owner.

:al Procedure: Property owners shall have the right fo appeal any action of the
nittee to the Property Owner's Association m writing within thirty days after
ssociation shall act upon the appeal within thirty days after it is filed. If no action is
ue, the owner's request as set forth in the appeal will be considered approved by the
jority vote of the total Association membership is required to overturn the decision
Coinmitiee.
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1 Storage Tanks: Fuel storage tanks may be above ground but may not be in the front
. Any storage tenk must be suitably camouflaged so as not to detract from the aesthetics
and neighborhood. '

yperable Vehicles: No inoperable vehicle may be stored on any lot for a period in
veeks ualess it cannot be seen from the street or by neighbors. -
SECTION D. ACTIVITIES

uisance: No loud or offensive activity shall be allowed on any lot, nor shall anyﬁnng be
mnroyance or nuisance to the neighbothood.

. ets, Livestock and Pouliry: Property owners may have dops,: cats or other household

hey are not kept, bred, or maintained for any commercial purposes, No other animals,
Itry of any kmd shall be raised, bred or kept on any lot.

pen Burning: Property owners may bum leaves and small brush piles after obtammg
unty pmmt

afety: 1t is the résponsﬂ:ility of each homeowner to conduct all activities in the
safe manner for the well being of all, themselves, family, neighbors and visitors.

SECTION E. ROADS

oad Miintenance: It is the responsibility of the homeowners and lot owners in the
naintain the roads umtil such time the roads may be defermined to be acceptable to the
or State maintenance,

ate Maintenance: A two-thirds vote of the homeowners/lot owners is required by the
sre action can be taken to upgrade the roads within the Subdivision for acceptance by
te maintenance. Should takccwcr by the State ever occur, then Section E no longer

SECTION F - GENERAL PROVISIONS

m: These Covenants shall run with the land and shall remain binding on current and
nd their heirs, executors, adounistrators, suecessors and assipns. Lots shall be held,
and conveyed subject to these Covenants, whether or not specific reference to these
de in the Deed of Conveyance. These Covenants shall be binding on all parties for a
us from the date of record, after which time they shall be automatmally extended for
is of ten years each.

andment: These Covenants may be amended or the teri altered at any time by written
all property owners (one vote per lot) subject to these Covenants. Undeveloped and
1 be considered a single lot for this purpose.

reement: Enforcement of these Covenants shall be by proceedings at law or equity
m or persons violating or attempting to viclate any of the provisions. Any owner may
venants, or the Association may do so under its own name. If suit is filed, in addition
mges awarded, the prevailing party wiil have a right to recover reasonable legal fees
arty as part of any judgment.

pected that each property owner will conduct themselves in a “good neighbor” fashion
¥, or misapply, these Covenants in any way to further a personal agenda or vendetta
sighbor/neighbors. Good mature judgement znd “common sense” practiced by each
pirit of the objectives of these Covenants will be critical in our pursuit of maintaining
3 truly an accepting neighbarhood that we are all bappy to cail home.

-ability: Invalidation of any one provision of these Covenants by judgment or court
vay affect any of the other provisions, which shall remain in full force and effect.
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By signing on the ¢ gnificant pages attached hereto, the parties signing, being the owners of the majority of the
lots referred to her 1 and in the covenants referred to herein, agree to be bound by this Amended and Restated
Protective Covenas  of the Benton Hills Subdivision and that this document is a duly executed amendment and
restatement of the « venants of the Benton Hills Subdivision referred to herein.

EYJJ\»\ ’PD &t (Seal)

Erby, BAL
% (Seal)
noTa g

Eﬁﬁg@; %o@“t (Seal)
Bolni 5 Belt s

ﬁé_ﬂﬁ&z JHatsl) e
Ann G lvin

o .Z W (Seal)

Gloria L. Gun 1er

_Qaﬂm&m_g% (seaD)
Dolores M, La} o

lang T et @

(Seal)

(Seal)

Teresa N, Yarn

M ez (sead

Ellen C. Waltr 1

1( A)dﬁ( (Seal)

0o

%\Q’, Aoed) (Seai).

c C (Seal)
Jack’ C. Perry

l
| é?a.ﬁww\ (Seal)

M:.Lchael E. Palmer

2 it &, % (Seal)

Winjfired B. Taylorr”

‘ :
A (Seal)
Emmett E. Tayloty

5 /¢ /Mﬁz (Seal)

E We ter

%Z (Seal)

C_ rles E. Welter

KT L s

Robert E. Perkins

Thoets eal)

Christ 7 Angelac

éxzmw OW _ (Seal)

(Y (Seal)

Chrigrel J. Faigpn
r
iié M " (Seal)
alson

Joa. Locde, o

- Teresa Locke

% he

David Locke

&Au»é\ (Scal)
uncan Bolt:

%ﬁﬂ_haujq&g J\_i (Seal)
. Dawson H. Hogsed

. ' (Seal)
Llinda H. Hogsed
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By signing on the si; ificant pages attached hereto, the parties signing, being the ownérs of the
majority of the lots 1 ‘erred to herein and in the covenants referred to herein, agree to be bound ‘ ‘
by this Amended anc Restated Protective Covenant of the Benton Hills Subdivision and that this Q001
documnent is a duly ¢ scuted amendment and restatement of the covenants of the Benton Hills JooLs
Subdivision referred > herein. R
: C G8GH3y

Qﬁz o ,A{/a—-—- (Seal)
Joe Firers

‘Patricia Silvers
f North Carolina
] Bunenmbg Caunty
I, L&ﬁ?{_ﬂ_é%ﬂ%&ﬂa Wotary Public for said
County nd State, do hereby cert:.fy that
BoE SlyEns and Pora) gdfr SIS personally
appeared before me this day and acknowledged the due '
execution of the foregoing instrument.
Witness my hand and official seal, this the. A7
day of Ty ME ,%ovp
(0£fizial Seal)
I
My commission expires _2 .4 ~ JulE &0
3 v .
I . H Y .
2000
. N 1 o il
e 000100

By signing on the signific: ¢ pages attached hereto, the parties signing, being the owners of the majority of the
lots referred to herein and 1 the covenants referred to herein, agree to be bowund by this Amended and Restated
Protective Covenant of the 3enton Hills Subdivision and that this document is a duly execmed amendment and
restatement of the covenar s of the Benton Hills Subdivision referred to herein. :

i Pordbe sy K
Naia Parker o . .

North Carolina S ' ‘ . i
Transvivapia County - o
I,__JUDITE A. MATRE' 5 a Notary Public for said Comnty and State, do hcreby certify that

NAYA PARKER » personally appeared before me this day snd acknowledged the dus execution
of the foregoing instrumcr

e

M

ai‘é,'q'é"'"" dand offic dseal,thisthe 6th _ dayofJuly 2000

#

‘:'expire ; 2-19-2005
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