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(b) All driveways shall have a culvert at th+ Intersection to
festreet. Construction of driveways must accommodats and Inciude a

NORTH CAROLINA DECLARATION OF COVENANTS,
CONDITIONS AND BRESTRICTIONS

HENDERSON COUNTY OF BRIAN’S PLACE SUBDIVISION

This DECLARATION AND LIMITATIONS, RESTRICTIONS AND JGES, made and

entered into this the 18th day of May, 1999 by J.8. Glibert and F. Wayne
Davis, hereinafter collectively referred to as the Developer:

YYITNESSETH

WHEREAS, the Developer is the owner of a tract of land shown on a plat
by Carolina Landmark, P. A., entitied Brian’s Place, and racorded In Deed
Book 973, atPage 093, Henderson County Reglistry and as shown upon the

subdivision map as recorded on Slide » Henderson Co-nty Reglstry;
and

WHEREAS, the Developer intends to convey said lots as the same are
shown and delineated on the above mentioned platslide subjectto
certain restrictive and protective covenants and cnndilicns to make the
subdivision more desirable and to be for the benefit of &) those who
acquire title to any one or more of said numbered lots to “he end that the
restrictive and protective covenants and conditions here n set out inure
to benefit of each person, firm or corporation which may acquire title to
any or all of the said numbered lots and which shall he b “ding upon each
such person, firm or corporation to whom or to which the said Developer
may hereafter convey any of said numbered Jots by deed or other
instrument.

NOW, THEREFORE, in consideration of the premises, the said Developer
hereby covenants and agrees with the prospective purchasers that each
of the aforementioned numbered lots shall be heid, scid, encumbered
and conveyed subject to the restrictive and protective covenants and
conditions hereinafter set forth and said restrictive anr firotective
covenants and conditions shall become part of each Insirument convevying
any of said numbered lots as fully and to the same extert as If set forth
therein. As a condition of the sale or conveyance ofany of the said .
numbered lots, the purchasers agree and covenar:t to abide by and
conform with said restrictive and protective covenants ard conditions.
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THE FESTRICTIVE AND PROTECTIVE COVENANTS
AMD CONDITIONS ARE AS FOLLOWS;
H LOT: The wo.«*d “Lot” as used herein shall mean the separately

nun bered parcels depicted on the above~ mentioned plat slide. Said Lot
shai not be subdivided,

Z Land Use an( Building Type: No structure shall be erected,
aitered, placed or pe;mitted to ramain on any Lot other than for use as a
singie-family residertial dwelling and onty ¢ne single-famtily resldentlal
(v ling shall be ere ted or permltted to remaln upon any Lot. No mobite
hom e ot any size, traiters, tent. shack nor any temporary structures shatl
be y-aced or permitted on any Let. A private garage, outbuildings as
hee i expressly permitted can he erected ! set back from the centlerline
of tv ¢ subdlivision stroci sixty (61) feet. No outbulidlng shall be erected
upc rany Lot unless sam:e is incidental to the residential use of sald Lot

3 Dwelling siz¢:;
(a) Any dwelling erected upon any Lot shall contain not less
thar 1230 heated square feet, exclusive of open porches and garages.

(b} Anyiwo-story dwelling erected upon any Lot shall
contain notless than ,100 heated square feet, exclusive of open porches
and jdarages.

4 Foundations: Ail dwellinigs shall have brick or dressed masonry
skir ing as foundatio: 5. Allsteps and platforms must also be of brick,
dretsed masonry or prassure treated lumber puilt to meet locat
mur cipal codes.

5 Constructlion: All outsice construction work, grading and
cleanlng up of unusec materlals shail be compieted within a period ot one
(1) rear from the dat: of commencement ot construction.

(a) The owner of cach Lot shall take all necessary

precautions to guard ..gainst erosion on his or her Lot during any grading
or ¢ .nstruction and a:ter completion of constructlion.
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(b) Al driveways shall have a culvert at the .ntersection to
the street. Construction of driveways must accommodate and include a
minimum of fifteen inch (15) diameter or greater culverts, which shall be
installed at the commencement of construction and must ineet North
Carolina Department of Transportation requirements.

(¢} All driveways must be either stoned or iraved from the
street to parking area and or garage.

6. Sethack Lines: The buliding line of any dwelling hous and other
buildings appurtenant thereto constructed on any of the subdivision Lots
shall not be fess than 60 feet from the centerline of the road on which the
dwelling house fronts, and notless than 20 feet from eithar side line and
not fess than 20 feet from the rearline. In the event that rroperty owned
by the property owner consist of more than one Lot, his or her Lot lines,
for the purpose of these restrictions shall be the outside perimeter of the
entire continuous tract owned by that property owner.

7. Road Maintenange; Itis understood and agreed that all Lot owners
shall be responsible and share eguaily with the other property owners al!
cost assoclated with the maintenance and upkeep of Lamenda Drive until
such time as maintenance of said street or roadwav shall be taken over by
the North Carolina Department ofTransportation.

8. Garbage and Refuse Disposal: No Lot shall be used or maintained In
an unsightly manner or as a dumping ground for rubblsh, trash or debris.
Rubbish, trash, debris, garbage and other waste shall be Kept only in
sanitary containers. All incinerators, containers or other equipment for
the storage or disposa!l of such waste materials shall be keptin a clean
and sanitary condition.

9. Nuisances: No noxious or offensive trade or activity »hali be carried
on upon any Lot nor shalf anything be done theron which 1ay be or
become a nuisance or annoyance to the neighborhood. N wrecked or
junked motor vehicles or vehicle without current license iates and
registration shall be permitted to remain on anv Lot. No camper or like
recreational vehicie shall be permitted to remain on anv : ot unless it is
located so as not to be visible from any street or road witin the
subdivision and effectlvely screened from adjoining Lots.



10. [emporary Structures. No structure of a temporary character,
tralles, hasement, tent, shack, barn or other outbulldings shail be used
on an- Lot at any time as a residence either temporary or permanently.

11. Slans: No commercial signing larger than five (5) square feet shall
he dlsplayed to the pubiic view on any Lot.

12. Llvestock and Poultry: No animals, livestock or poultry of any kind
shall be ralsed, bred o kept on any Lot, except thattwo dogs, cats or
other household pets r;ay be kept inslde the home, providing same are
not kept, bred or matniained for commerclal ptrposes. Whenever a petis
allow »d outside the owner’s Lot, the pet mustbeona leash and any
anlme| droppings whicih occur during such ttme as the pet is outside the
home . must be Immed:ately collected by the cwner.

15 Hemeowners As-oclation: ihe Developerreserves the rightlater to
creal - a homeowners sociation (hereinatter referred to as Association)
atan thne that Develi.per stiil ovwns any Lot shown on the above
celer :nced Plat, From :nd after tie creation wfthe Assoclation, afl
own: rs of Lots in the subdivision shall automaticaity become members of
the s ld Asscciation and shall abide by the ruies and regulations which
shall e established bv the By-laws and Rules cfthe Assoclation and
agre : to pay all dues #ssessed by sald Assoclation. Fallure by any owner
to pay any dues asseste 1 by the Assoclation within 30 days after the due
date ;hall be deemed delinquent and shali bear interest at the maximum
lega: rate. The Assoclation, its successors or assigns, may institite an
ac*ic - at law against the owner to recover the assessment, Interest and
the ¢sts of the cotlecticn, Inclug.ng a reasonable attorney’s fee. No
own’ - may walve or thierwise escapé liabtitty for the assessment tee by
non- .ue or abandonment of his or her Lot. Any palid assessment shall
glve the Assoclation the right to place a llen law of the State of North
Caro'ina. The Assoclation shall be responsible tor the maintenance and
upke ep of the streets through the dues assassed by the Assoclation.

1.-. Lot owners Obiigation: The Lot owners are obligated to assume the
respansibility that any and all dependents, g:uest, servants, visttors and
lessees observe and maintain all of the rules, regulations, covenants and
restrictions binding the Lot owners themselves.






