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Preparad By: David C. Naumann

Attorney 4t Law
BTATE OF WORTH CAROLINA

COUNTY OF TRAMSYLVANIA

RESTRICTIVE AND PROTECTIVE COVENANTS

THIS DECLARATION OF RESTRICTIVE AND PROTECTIVE COVEMANTS AND
PONDLTIONS, made and entered jinto this 3rd  of | March

989, by and betwean FRANK J. GOTTUS, JR., and wife, HELLA B.
BOTTUS, parties of the flrst parc; herainafter rafarred to an
PEVELOPER: and PROSPECTIVE PURCHASERS of Lots 1, 6 and 9 through 19
nclusive, as showa and dalineated on a plat antitted PHASE ¥ oF
EACLE POILNT, located in Bravard Townahip, Transylvanis County,
korth Caroling, parties of the second part

:
WITHNEGBSETH:

WHEREAS, the DEVELOPRR has hetetofora acquirad title to a
tertain tract or parcel of land which has been subdividéd into lots
humber 1, 6 and 9 through 19, inelusive, according te a certain map
pr plat entitled Phase I of Eagle Point (herainatter sometimes
Feferred £o as the "SUBDIVISION"), which map appears of record in
the office of the Register of Dagds aof Tranaylvania County, in Plat
File 3, glide 300; and

WHEREAS, the DEVELOPER intends to convey said pumbered lots as
fbe same are shown snd delineated on tha above-mentioned map, by
Heeds, deeds of truat, morctgages, and other instrdmerits to verious
persons, Firms and/or carpocations, subject to certaln restrictive
nd protective covenants and conditions which are daemed to make

he subdivision more desirable and to be for the banefit of all
hosa whoe acquire title to any one or wmors of said numbe?ed iote to
he end that the restrictive and protective covenantd and

onditions herein set out shall inure to tha bansfit of each
person, firm or corporation which may acquire title to any or all
pf said numbered lats and which shall hg binding upon each auch
perscn, firm or corpocation to whom or to which the DEVELOPER wmay
hareafter convey any of satd aumbered lots by deed, mortgage, deed
pf trust, or other instrument;

HOW, THEREPORE, in conslderation of the premises, the
PEVELOFPER hereby covenants and agrees with said PROSPECTLIVE
PURCHASERS cthat sach of the aforementionad lots 8hdil be hald,

014, sncumbered and conveyed subjewt to the restricelve and
;ratéctiva coveaants asod conditlons hereinsfear dut Eérth snd aald
rastrictive and prorective covenants aand conditiond shall become a
part of each instrument coaveying any of sald cumberad loty =&
fully and to the same extent as [f set Forth thersid. As 8
condition of the sale or codveyance of any of asid nugbsrad lots,
the purchasers agree and cavenant to abida by and coantorm vith dald

restrictive and protective covenanta and couditionnﬂ
e ‘. - Ty - - e s
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THE REATRICTIVE AND PROTECTIVE COVENANTS

AND CONDITIONS ARE AS FOLLOWS:

A-1, ot. The word "Lot" as uned hetein shall méan the
separately numbeved parcels dapicted on the sbove-méntionéd map.
tovided, however, tlit the owner of all of a numbared parcel gn--
aid map may eombiné with suvch numberad parcal, parts or portions
t another numberad parcel or parcels and the aggragsate shall be
considerad as one "Lot" for the purposed of thase testriciivé aud
protettive covensnts and conditions. . '
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‘A=2. Land Use and Building Type. 4 privite gakﬁga; .

dutbulldings a2z herelin expregsaly permitted and an ovathead story

For ‘dervant's quarters not ranced, foaced or utiiized Fbr iny .
. [T A
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+ Wa outbuilding shall bae erected upon
By Lot unless same is incidantal eq the residantial use of gaid

Ot and conformg erchitec:urably with the primacy atricture, No
obils or modular home may he arecied o parglited to remaia upan
ay lot, It {s providad, havever, that the DEVELOPER, during the
evalopment staga, may milntain 4 dwelling for use ase 3 modal hom
o #id sales in the subdivisian, After devalopmant,hau baen

owplatad, no such modal homa may be naintdingd,'n;ﬁha subdiviaie

A-3, Architectural Lontrol Committge, No building shall he
rectad, placed or altesed on any lot untit ¢ _

pee{fieatienn, to include; but not Limitad tn oo} matarial and
olar and siding watarial ang color, dnd 4 piag thowidg the
location of the Structure on ghe lat have bean approved by the
rehitactural Control Committae uw tg duality of vorkmanship au4
atariala, harmony of extarnal design with exiating 8trietura and
3 to location with respact to topography and Eidish grada
lavation. No fonce or walt

shall bae arected, placed of aliarad o
ny lot vnieas similarly abproved, Additlonally,'thu antrance for

ny drivaway ¢ntering any {ot nuat be timilarcty approvad as tg
ocation and form, Approval shall be 4g provided la Part g heraot
Ot ownaers shall comault with the committae before any méjor lot
learing or any grading ig begun. Watural drdinage shalg not be
hanged without the approval of the appropriace Bovernment agency

hd sald Coomlcesa, Tha Developér shall not be tedponsible for an.
talnsga problapg affecting any 1ot, ' Cor

A-4, Dwelling gualit¥ and Size, RNo duelling shall be
ermitted on any lot in said subdivisfon unless the Same zhall, mept
he following minimum dtandatrde: The ground Floor of tne main
tructure, exclusive of ona story open porches lnd‘;aragee, whati
® not lezs than sightaan hundred (1,800) tqlare feel, sutgide
sasurements, for 4 age story dwalling, nop lass than one thoudand

1,000} square fagt outaide medsuraments for & ut;ubﬁgfa_pﬁ,ﬁqu
than one atory, L

lot lina, Addltionally, huilding location must camply with the
petback requiremants of the City of Bravard,

nd firaplacs chaises shall not ba considered
vwilding far che Purposes of intarpreting thia:pqrqgra?h of this

A-6, Mstor Vehicla and Mechanical E uipment Repaits, No
Fuck, axcept s common plekop or comson van dot In sxcess of
hree-quarter {3/4) ton load capacity, bubes p¢ dany lnopacetive
otor vehicle aof any type ghatl be kept on any 1e
3de on any motor vehicla on any ot wigh the exe
margency work such ag teplacement of fiar tiras
¢ wracked or junked mdtaf. vehicle op vehicle wit
icense plates sad tegistration shail he parmitta
ny Lok unless |t {4 located 80 as not tg be visi
treet or road within the subdivisinn.

t nor say vapairs
eption of minor

or dead batterigs,
hout currant

d to cemiin dpoaan
bla from any

AU N -

S A7, Lot Width and Area. Ko furchier subdivision of any.let
¢ rermittad, - : K ' R

A-B. Essements. Rasementa for instellation ahd maintenance
f the utilTt{as ‘and drainage facilicion are reservad ‘a8 shawn eg - -
ha racorded plat. Within egid

agsomenty go raserved, na structure
hall be placed ap pérmitted eo repmajn which may ddmdge orc s ‘

hich way fnterfara wich drainage and ‘tha -Flo

deemant aresas. The ownar of edch fot shail




?bdivision will be maintained ar 4 high standard; tpa éntkrance
ign and landscaping te Include shrube, flowers, andg grass ghall be
aintained in the follpwing mannar '

(i) Bach 1ot ovier shall be responaipie Eor
maintenanqe of the eftrance sign apd landaéuplng of the
subdiviatan iq 2 fractional anm equal ta tha fracrional
ntmber his lot hears La the total number of lets wichin
the subdivisfaq, Patil sevanty percent (70X) of Ly, toky
are sold by the DEVELOPER, the DEVKLOPER wil] provide fg¢
the malntenance of“the entrarce aign and'llndncaping and
pry hia Eeactianal shdre, chat fravtional shars depanding
en the number of “1otg remaining unsold, - R N

total costs and the conata to be borna by the iob owner;

be, and constitute, a lfan againgt tha lo¢ oWnad by the

¥y
lot ownar, inucing to the benafit of the bEVELORER if
8aid sum f4 pgigd by him,

(iii) rhat when Sevanty parcent (70f) of alt lota
are sold, the DEVELOPER ahgl] calt a meeting of the lgt
ouwnare and 4 mafority of those in attandance ahatl elact
A committee of Chres (3) lot ownars who shall be g
charge of the maintenanca of Ehe entrauce slgn and -t
landcclping in plack-of the DEVYELOPER, - .. ., LU I T

ARCHITECTURAL CONTROL COMMITTEE .

e Ty

€-1. Membarsghip. The Atchitectural Control Committee shall
P8 compased of from two (2) to Five (5) mambers duly elacted by thae
Lot owners in aaid subdiviuion, it baing understood and agreed phat
pvery €irm, pecaon of corporation owuiog ons or more lote shall

PEVELOPER, the DEVELOPER shall have the autherity to designate and
BPPOint 'up to threae (3) members of the Avchitactural Qontrot o
Committee, Mombers #hall he electead Anaually by a4 written balipe

uring hie term of office, the remalning members of the
rehiteeturat Contirol Committee shall havg the atuthority kg
esignate hias 8uccossor, No mambor of the Architectural Control

performed pursuant co thig covenant., A wajoribty of geig Committee
Fhall have authority ta met gg all mattera qubmittgd kd the s
:O!Iﬂlitteﬂi . @

CG-2. Procedure, 'The Architectural Contrpl Commitran'sp
hpproval gr Bapproval as raquired by the covenaits shalf be in
priting, In the event the Commitetee, or ipgs dasignated
Fepresentative failg to dpprove or disapprave within.thirty {30)
A¥s aftar plang and specifications have been submitted po it, or
in any 8vent, if ne auit te enjoin thae conegtruction has bgan

required snd the ‘tetated Govananta ghall be deewad  to have been
fully complied wiry, Aty improvemants spproved by the said
Committes shall be complated within one (1) yaar Eron the date of
Lesuance of the Building Permit By the lpeatl govérning body, Any
improvement-noc 80 complatéd, shall ha deamed-kqlbg in violitt@hl@f
|this declarstian. - A B oo

il

€-3, Fdn. Eaap Aubmisesion ar 4 proposded project td-the ;- )
trol Cormittae shatl be 4cconpanied by a-check a g

._‘[




LE safd Lot lying withig the esasemant srass ag defined herein and
hall maintain such Impravementa as may be locsted thareon excapt
hose improvemante installed and maintzined by a Public authority
P etiliey campany.

A-9, Nulsances. Wo noxfous or offensive trade ar activity
phill be carried on tpon any lot, nor ahaill anything be dong
fhdéréon which may bg or become an annoyanca or huilndee~tb-tha
helghborhood. . Gty

* L A

A-10 Temgorarx Btkucturag, No stricture of & temporaty
fharacter, trailer, basement, tent, shuck, garage dr dihar
putbuilding shall he yead on eny lot st ady tlme ds a resldanca,
pither tempararily or Permanantly,

A-11. gigne, We ¢lgn of any kind shatl be displayad t4 the
ubile view on any lot excepts (i) one professlond) tign of not
ote than one (1) asquare foot, (ii) one sign of dot wote than gix
6) squere faet advertisidg the propecty for sale .oy rent, and

iii) signs of the DEVELOPER dduring the construction and silas
period, ! s . R A AT

A-12, Livestock and Poultr + No animals, livestock, or
poultry, of any klnd shall Fg raised, brad oy kept on any lot,
PXcept that maximom of four (4) doga, cats or othar holisehold pets

4y be kept, providad they are not kept; bred or waintdined for any
rommereial purposes, - oo :

A-14, Ditches and Syales. Each owner ahall keep drainaga
Hitches and swalea located on his )ot free and tnobatrueted and in
food rapalr and shalf provide for the Instaltation of éuch culverte
iFpon his lot as may be taascnably required for ‘propes dedinage,

lameter may be removed Ffrom any laot withoukt prior weitten corsant
f thea Committae, e .

o

t ~ A-15. Removal of Trepd. No trae over thrae (1) fnehas in

A-16. Satellite Dishas and Antsnnas. Ko satallite diahesd,
radio antennge or telavision antennas are permittad without priow
rittan consent of tha Committes, . T e e LA
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AESTHETIC PROVISIONS AND COVENANTS -

. A
Tkt . B S

limitations ahaljg apply on any lot within ten (10) féet from the
intersectiaon of -4 streer Propecty lina'witb*tha-adghwafﬂa driveway
r alley pavement.:” No ‘tree ahal] ‘be peruirted to-remalw within
uth distance of such intersectiong unless tha folisga -lite is.
aintained at sgfficient height ‘to prevent obetrudticon of guch

B-2. Maintenauce of Subdivision Sign and Edtrance
ht-of-way. Aill Bireets la the sobhdivision te include the
ntednca toad shall be maintained by the City of Brevard, However,
the City of Bravard will not maintale the entranece eign and “
landscaping, In o;qqquggﬁlngrg that the entrance ko Ehe
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